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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shabtay et al. (US Patent 7093027 B1 ) in view of Devine et al. (US Patent 7035289 B2) 
and further in view of Boivie et al. (US Patent 6842783 B1 ). 

In regards to claim 1 , Shabtay illustrates in figure 3, a network inclusive of local 
stack 51 , remote stack 53 (both of which are composed of edge switches for an MPLS 
network) and a core section (network of nodes); the network is managed (provision, 
administration and management) by network management system 68 (NMS 68) (central 
management module to which the network of nodes are coupled to). The edge 
switches are a part of the VLAN portions on both sides of the MPLS core (see column 
12, lines 25-35 and lines 52-61 ) (creating a network composed of the nodes and the 
central management module). 

If further regards, the VLAN portions are composed of the edge switches and the 
core switches and each edge switch is provisioned in both the primary and the 
protection VLANs (see column 13, lines 55-65) (traffic engineering functions performed 
by the nodes). Also, the NMS 68 provides management and provision functions for the 
VLANs (see column 13, lines 41-54) (central management module performing traffic 
engineering functions). 
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In further regards to claim 1 , Shabtay fails to teach, the central management 
module and the network of nodes located in a single chassis. Devine teaches the 
above-mentioned concept where in figure 3, a call management and media gateway 
controller 370 and routing/bridging module 330 and codec 340 are located on a single 
switch 210. Therefore, it would have been obvious to one skilled in the art at the time 
the invention was made to have a core switch and the edge switches as taught by 
Shabtay on a single chassis. The proper suggestion to do so would be to integrate 
various network elements in a single segment (see column 6, lines 61-67 in Devine). 
The proper motivation to combine would be to allow core switches and edge switches to 
be present on a single architecture. 

In yet further regards to claim 1 , although Shabtay teaches sending hello 
messages to edge switches on the other end of the alternate VLAN, the hello message 
acknowledges a primary path failure and not the reason (see column 14, lines 14-25 
and column 15, lines 40-46). Therefore, Shabtay fails to teach sending a feedback 
regarding an offending source to the central management module or another node in 
the network. Devine also fails to teach the above-mentioned limitation. 

Boivie teaches the above-mentioned limitation. Boivie teaches in figures 1 and 2, 
a bandwidth manager system. Furthermore, the amount of bandwidth used by a client 
is monitored and if there is a violation in the amount of bandwidth used, a feedback can 
be generated to reduce the number of requests from the client (see figures 1 and 2, 
column 6, lines 5-15 in Boivie). Therefore it would have been obvious to one skilled in 
the art at the time the invention was made to incorporate the feedback mechanism 
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taught by Boivie into the teachings of Shabtay and Devine. The suggestion to combine 
would be to provide differentiated services by supporting multilevel selective-packet- 
drop criteria (see column 3, lines 20-24 in Boivie). The motivation to combine would be 
to prevent any single customer from monopolizing the entire bandwidth resource (see 
column 3, lines 13-16 in Boivie). 

In regards to claim 2, Shabtay illustrates edge switches in stacks 51 and 53 in 
figure 3. 

In regards to claim 3, Shabtay illustrates network management system 68 in 
figure 3. 

In regards to claim 4, Shabtay illustrates protection path from user A (source) to 
user B (destination) in figure 3. 

In regards to claims 5-8 and 14-15, Shabtay in combination with Devine and 
Boivie teaches all the limitations of parent claim 1 . Neither Shabtay nor Devine teach 
traffic shaping comprising rate policing, performing differentiated services, providing 
end-to-end QoS or the detection of the offending source. Boivie teaches the above- 
mentioned limitation. 

Boivie teaches in figures 1 and 2, a bandwidth manager system. Furthermore, 
the amount of bandwidth used by a client (identifying the offending source and policing) 
is monitored and if there is a violation in the amount of bandwidth or a SLA (end-to-end 
QoS) used, a feedback can be generated to reduce the number of requests from the 
client (see figures 1 and 2, column 6, lines 5-15 in Boivie) in order to provide 
differentiated services for various types of traffic (also see column 4, lines 38-41 in 
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Boivie). Therefore it would have been obvious to one skilled in the art at the time the 
invention was made to incorporate the feedback mechanism taught by Boivie into the 
teachings of Shabtay and Devine. The suggestion to combine would be to provide 
differentiated services by supporting multilevel selective-packet-drop criteria (see 
column 3, lines 20-24 in Boivie). The motivation to combine would be to prevent any 
single customer from monopolizing the entire bandwidth resource (see column 3, lines 
13-16 in Boivie). 

In regards to claims 9 and 10 Shabtay teaches sending hello messages to edge 
switches on the other end of the alternate VLAN, the hello message acknowledges a 
primary path failure (see column 14, lines 14-25 and column 15, lines 40-46). 

In regards to claims 11 and 12, Shabtay illustrates in figure 3, a network inclusive 
of local stack 51 , remote stack 53 (both of which are composed of edge switches for an 
MPLS network) (smart nodes performing traffic engineering). Furthermore, the edge 
switches have a packet processor (see column 6, lines 33-35). 

In regards to claim 13, Figure 3 in Shabtay illustrates primary path 60 and 
alternate path 62; when link failure occurs the edge switches switch to the alternate path 
(see column 13, lines 55-58). 

3. Claims 16-17 and 19-28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Shabtay et al. (US Patent 7093027 B1 ) in view of Boivie et al. (US 
Patent 6842783 B1). 

In regards to claim 16, Shabtay illustrates in figure 3, a network inclusive of local 
stack 51 , remote stack 53 (both of which are composed of edge switches, which have a 
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network processor (switching engine) for an MPLS network) and a core section (switch 
fabric); the network is managed (provision, administration and management) by network 
management system 68 (NMS 68) (central management module to which the switch 
fabric is coupled). The edge switches are a part of the VLAN portions on both sides of 
the MPLS core (see column 12, lines 25-35 and lines 52-61). 

In further regards, the VLAN portions are composed of the edge switches, which 
have a packet processor (see column 6, lines 33-35) (also see column 13, lines 55-65) 
(traffic engineering functions performed by the network processor subsystem). Also, the 
NMS 68 provides management and provision functions for the VLANs (see column 13, 
lines 41-54) (central management module performing traffic engineering functions). 

In further regards to claim 16, although Shabtay teaches sending hello messages 
to edge switches on the other end of the alternate VLAN, the hello message 
acknowledges a primary path failure and not the reason (see column 14, lines 14-25 
and column 15, lines 40-46). Therefore, Shabtay fails to teach sending a feedback 
regarding an offending source to the central management module or another node in 
the network. 

Boivie teaches the above-mentioned limitation. Boivie teaches in figures 1 and 2, 
a bandwidth manager system. Furthermore, the amount of bandwidth used by a client 
is monitored and if there is a violation in the amount of bandwidth used, a feedback can 
be generated to reduce the number of requests from the client (see figures 1 and 2, 
column 6, lines 5-15 in Boivie). Therefore it would have been obvious to one skilled in 
the art at the time the invention was made to incorporate the feedback mechanism 
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taught by Boivie into the teachings of Shabtay. The suggestion to combine would be to 
provide differentiated services by supporting multilevel selective-packet-drop criteria 
(see column 3, lines 20-24 in Boivie). The motivation to combine would be to prevent 
any single customer from monopolizing the entire bandwidth resource (see column 3, 
lines 13-16 in Boivie). 

In regards to claim 17 Shabtay teaches sending hello messages to edge 
switches on the other end of the alternate VLAN, the hello message acknowledges a 
primary path failure (see column 14, lines 14-25 and column 15, lines 40-46). 

In regards to claim 19, Shabtay illustrates in figure 3, a network inclusive of local 
stack 51 , remote stack 53 (both of which are composed of edge switches, which have a 
network processor) (a network of nodes) and a core section (switch fabric); the network 
is managed (provision, administration and management) by network management 
system 68 (NMS 68) (central management module to which the switch fabric is 
coupled). The edge switches are a part of the VLAN portions on both sides of the 
MPLS core (see column 12, lines 25-35 and lines 52-61). 

In further regards, the VLAN portions are composed of the edge switches, which 
have a packet processor (see column 6, lines 33-35) (also see column 13, lines 55-65) 
(traffic engineering functions distributed between at least two of the nodes). Also, the 
NMS 68 provides management and provision functions for the VLANs (see column 13, 
lines 41-54). 
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In regards to claim 20, in figure 3 from Shabtay, the network is managed 
(provision, administration and management) by network management system 68 (NMS 
68) (central management module to which the switch fabric is coupled to). 

If further regards, the VLAN portions are composed of the edge switches and the 
core switches and each edge switch is provisioned in both the primary and the 
protection VLANs (see column 13, lines 55-65) (traffic engineering functions performed 
by the nodes). Also, the NMS 68 provides management and provision functions for the 
VLANs (see column 13, lines 41-54) (central management module performing traffic 
engineering functions). 

In regards to claims 21-24 and 26-28, Shabtay in combination with Boivie 
teaches all the limitations of parent claim 19. However Shabtay fails to teach traffic 
shaping comprising rate policing, performing differentiated services, providing end-to- 
end QoS or the detection of the offending source and responding to the feedback. 
Boivie teaches the above-mentioned limitation. 

Boivie teaches in figures 1 and 2, a bandwidth manager system. Furthermore, 
the amount of bandwidth used by a client (identifying the offending source and policing) 
is monitored and if there is a violation in the amount of bandwidth or a SLA (end-to-end 
QoS) used, a feedback can be generated to reduce the number of requests from the 
client (see figures 1 and 2, column 6, lines 5-15 and lines 37-39 in Boivie) in order to 
provide differentiated services for various types of traffic (also see column 4, lines 38-41 
in Boivie). Therefore it would have been obvious to one skilled in the art at the time the 
invention was made to incorporate the feedback mechanism taught by Boivie into the 
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teachings of Shabtay. The suggestion to combine would be to provide differentiated 
services by supporting multilevel selective-packet-drop criteria (see column 3, lines 20- 
24 in Boivie). The motivation to combine would be to prevent any single customer from 
monopolizing the entire bandwidth resource (see column 3, lines 13-16 in Boivie). 

In regards to claim 25, Figure 3 in Shabtay illustrates primary path 60 and 
alternate path 62; when link failure occurs the edge switches switch to the alternate path 
(see column 13, lines 55-58). 

4. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shabtay 
et al. (US Patent 7093027 B1 ) in view of Boivie et al. (US Patent 6842783 B1 ) and 
further in view of Devine et al. (US Patent 7035289 B2). 

In regards to claim 18, Shabtay in combination with Boivie teaches all the 
limitations of patent claim 16. Neither Shabtay nor Boivie teach including the switch 
engine, the switch fabric and the central management module on a single chassis. 

Devine teaches the above-mentioned concept where in figure 3, a call 
management and media gateway controller 370 and routing/bridging module 330 and 
codec 340 are located on a single switch 210. Therefore, it would have been obvious to 
one skilled in the art at the time the invention was made to have a core switch and the 
edge switches as taught by Shabtay, along with the feedback mechanism taught by 
Boivie on a single chassis as taught by Devine. The proper suggestion to do so would 
be to integrate various network elements in a single segment (see column 6, lines 61-67 
in Devine). The proper motivation to combine would be to allow core switches and edge 
switches to be present on a single architecture. 
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Response to Arguments 

5. Applicant's arguments filed 2/20/2008 have been fully considered but they are 
not persuasive. 

6. In response to applicant's arguments, the recitation "in an enterprise Metropolitan 
Area Network" has not been given patentable weight because the recitation occurs in 
the preamble. A preamble is generally not accorded any patentable weight where it 
merely recites the purpose of a process or the intended use of a structure, and where 
the body of the claim does not depend on the preamble for completeness but, instead, 
the process steps or structural limitations are able to stand alone. See In re Hirao, 535 
F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 
USPQ478, 481 (CCPA 1951). 



Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAY P. PATEL whose telephone number is (571)272- 
3086. The examiner can normally be reached on M-F 9:00 am - 5:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edan Orgad can be reached on (571) 272-7884. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Jay P. Patel 
Examiner 
Art Unit 2619 

/J. P. P.I 

Examiner, Art Unit 2619 



/Edan Orgad/ 

Supervisory Patent Examiner, Art Unit 2619 
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